Serial: 106865

IN THE SUPREME COURT OF MISSISSIPPI

FILED

SEP 04 2003

OFFICE OF THE CLERK
SUPREME COURY
COURT OF APPEALS

No. 89-R-99015-SCT

RE: LOCAL RULES OF THE SIXTH

CHANCERY COURT DISTRICT OF
MISSISSIPPT

ORDER

This matter has come before the Court en banc on petition of the judges of the Sixth
Chancery Court District for approval of the abolition of all existing local rules for the district
and the adoption of new local rules. Having considered the petition, this Court finds that
the petition should be granted and that the proposed rules should be approved.

IT IS THEREFORE ORDERED that the petition of the judges of the Sixth Chancery
Court District for abolition of all existing local rules for the district and the adoption of new
local rules as set forth in the order of the Sixth Chancery Court District of Mississippi
attached as Exhibit “A” hereto is granted and the rules set forth therein are approved.

IT IS FURTHER ORDERED that the clerk of the Supreme Court shall spread this

order on the minutes of the Court and shall forthwith forward a true certified copy of this



order to West Publishing Company for inclusion in the Southern Reporter, Second Series
(Mississippi Edition).

SO ORDERED, this thegg day of September, 2003.

S, B bt

KA‘[ B. gOBB, JUSTICE, FOR THE
COURT

McRAE, P.J. AND DIAZ, EASLEY AND GRAVES, JJ., NOT PARTICIPATING



EXHIBIT "A" TO SUPREME COURT ORDER

IN THE CHANCERY COURT GF THE SIXTH CHANCERY COURT DISTRICT OF
THE STATE OF MISSISSIPPI

ORDER ADOPTING LOCAL RULES

Pursuant to. Rule 83 of the Mississippi Rules of Civil Procedure and Uniform Chancery
Court Rule 1,06, this Court has taken up the matter of the need for revision in the existing local
sules of this Chancery Court District, and has determined that the Local Rules of the District
should be substantially revisad

IT IS, THEREFORE, ORDERED as follows:

1. All existing local nules are hereby abolished effective thirty-days afier the approval of
MNew Local Rules for this District by the Supreme Court as prescribed by MRCF 83,

2 New Local Rules for ihe Sixth Chancery Court District as set forth in Exhitit A to this
order are hereby adopted as the Rules of this Court, and they are to become effective thirty days

after their approval by the Supreme Court.

ORDERED THIS THE .25 DAY OF _&T% 2003,

EDWARD C. PRISOUK
CHANCELLOR

kst 7



RULES OF PRACTICE AND PROCEDURE
$IXTH CHANCERY COURT DISTRICT

Pursuant to Rule B3 of the Mississippi Rules of Civil Procedure and Uritform Chancery

Court District, subject to-Suprema Court approval.

I. ASSIGNMENT OF TERMS OF COURT
The terms of Court of this District are assigned to-the Judges as follows:
Attala County 20 Mon., January , 2 weeke . Lova

2%Mon., Aprif |, 1week e Prisock

2™ Mon., July , 2 WBBKS ——-mnsrmnen Prisock
2™ Mon,, October , 1 week —--— Love
Canmoll County, 1# Dist. 4™ Mon,, January , 1 week ~————  Prisock
4 Mon., June |, 1week wre Love
Carrolt County, 2/ Dist. 3 Mon., April -, Tweek o Love
3 Mon.. October . 1 week ~--—-- Prisock
Choctaw County 39 Mori., March | 1 wegk - Love
39Mon., June 1 week——— Prisock

3% Mon., September, 1 weeks—— - Prisock

3% Mon.. December , 1 week-———— Love
Kemper County 2™ Mon, March | 1 week ——-- Love
M Mo, June , 1 week ——— Prisack
2M Mon., September, {week ————  Prisock
2'Won., December, 1 week --——-—- Love
Neshoba County 4% Mon., February |, 1week - Prisock

v },;S-}‘Lﬁ



4% Mon., May. s 2 WoekS -womninanns Love.

4" Mon., August | Tweek -—-——— Love
4™ Kon.. November, 2 wasks —  Prisogk
Winston County I"Mon., January 1 week -————  Prisock
4" Mon., March |, 2'weeks -- Prisock
4™ Mon., July , Tweek ——-—-  Love
4" Mon., September, 2 weeks ~————  Love

Il. ASSIGNMENT OF CASES TO JUDGES

A. Beginning thirty days afterthe approval of these Rules by the Supreme Court, all
cases excepl Youth Court, Mental Commitments and Drug and Alcohol Commitments shall be
assigned to a Judge immediately upon the fifing of the complaint by the use of a web based
Computer program which shall be programed to randomly select judges by a software algorithm
which shall duplicate a mathematical randem selection. The Clerk shall obtain the random judge
selfection by accessing the wab address www.courtionls com or some ofher web a'd'dresé which
may be designated by this Court:by Order of the Judges of this District and forwarded o the
Clerks of the Sixth Chancery District. Accass to the randam judge selection function of the web
address shall be by unique User | and Password for each clerk. After obtaining a-judge
assignmeni, tha Clerk shall print the judge assignmeiit from the weh page and docket and file
the assignment as the fitsi document i the cour file. Once a cage is so assigned to a judge,
only the judge to- whom it is assigned will cohsider the matter, EXCEPT: (1) where the judge
must recuse himself for good cause. (2) where the judpe to whom it is assigned wilt be
unavailable for a {east five days to consider the malter for reasons such as sickness, diulies
outside the district, seminars and vacations, then the other judge may consider emergency

malters, ex parte mafters and uncontested or agreed matters. When a judge has signed an



order under the above exception, it shall remain the case of tha judge to wWhiom it was onginaily
assigned.

Any order entered by the judgs to whom a case is het-assigned under the provision of
said item (2) shail contain an explanation of tha basis for the non-assigned judge slghing the.
order.

8. Becayse of the urgency of mental, alcohot and drug commitments they shall be
assigned by the.clerk to the most readily available judge.

C. Youth Court cases from Attala, Camroli, and Choctaw Counties shall be assignéd'to
Judge Love. Youth Court cases from Kemper, Neshoba, and Winston Counties shallbe
assigned to Judge Prisock. This system shall be' used because many of these are urgent
matters and there is need for coordination botweeri the Court, the County Attomey, the
Dépariment of Humans Services and Law Enforcement. [n cases involving shelter Hearngs and
detention hearings which are urgént, the othér judge ey hear the case when the designated
Youth Court Judge is not available.

D. All cases filed before the implementation of these new rules, which have not been
considered by either judge, shall be assignad to the judge who.is designated to hold the next
regular term of Gourt inthe county wherein they are filed as.above set out.

E. All cases filed before the implementalion of these new rules, which have previously
beer heard or set by a judge will ba heard by the judge who has already begun the case. All
Department of Human Services child support-cases and all estate and guardianship malters,
which have previously been considered by both judges, are assigned to the judge who signed

the last order in the cause.

Hl. TRIAL SETTINGS

A. Pursuant to Rule 40 of the Mississippi Rules of Civil Protedure matlers other than



Motions and inifial Rule: 8 matters may be sef for trial by the following methods.

1. On order of the Court upan request of counset for all parties, any contested matter
may be set for irialat any ime with the approval of the-Chancelior, Eourt Administrator or Staff
Aftoney. When an altomey receives a particulat date; he is représenting to the Court that the
case is ready for irial en that date apd no impediment exits to a trail on that date. A mableris
not firmiy set for a date untit an order is signed by the judge sefting it.

2. Oni-motion of any party for & trial setling as provided by MRCP 40 (), after duly giving
fiotice of ahearing on such motion, the Court will enter an order setling the matter for trﬁl, it
determines it is:roady-for trial.

B. Motions may be noticed for hearing on Motion Days or at such other times as can be
aranged with the Eourt.

C. Settings for Rule 81 (d) (5) actions:

N aryy actien istiuled under he provisions of Rule 84 (d) {5) summions may be issued
relumable to a Motion Day established in these sules. No special order shall be fequired to se
set such cases. However, it should be noted that such a date is a relurn-date only and this date
should not be considéred a firm trial dats, but a date &t which uncentested niakters may be
heard and inatters which requiré very short hearings; normally less than 30 minutes, may be
heard. Other cases will be continuad to & day certain at atime and place convenient to the
attomeys and the Court. Cases set pursuant {o Rule 81(d) (5} which are not made retumable to
a Motion Day shall require ‘a Special Order setting the same.

D; Uncontested fault ground divorces and irrecoricilable difference divorces will bia-heard
only during. regular Terms of Court, ¢n the Motion Days hereinafter designated, or on a day
when the cause is scheduled for tial as a contested matter. These will only be heard in the
county where they are filed. In Carroll County imecontilable difference divorces may be

presented in gither district, but fault ground divorces will be heard in the distriét where they are



filed. As provided in Rule 8.05-of the. Uniform Chancary Rules; sach party in every domastic
the disciosures reaUired by said ruls,
E. Ex parte matters will be considered on the Motion Days herefnafter designated or st

such gther times s may be scheduled by the Court.

IV. MOTION PRACTICE
The Court wilt hold Motion. Days as prescribed by Rules 78 and 83 of the Rules of Civil
Procedure in ach county of the district each month.  Any party may notice a motion for
hearing on any of these days. A copy of the notice of hearing on a motion should ba mailed to
the Ghuncollor who is to hear the motion. The motions will ba heard in tha arder the notices are
received by the Chancellor unless for good cause the Chancelior determines deviation from that
orger should be made. i ai matters notived for a particular Metion Day cannot be hoard-on: that
day, an order will be entered on that day continuing them to another day, and the entry of such
continuance order shall constitite notica 4o all parties who have nofice of the heanng of the
new time and place for hearing.
The foltowing days are hercby designated as Motion Days for this District:
FOR CHANCELLOR EDWARD C. PRISOCK:
The First Tuesday of ¢ach Term of Count designated to be held by Judge Prisock as set
forth in these rules.
ATTALA COUNTY-tha fourth Wednesday of each month in the Chancery Court
Building in Kosciusko al 9:00 A. M.
CARROLL COUNTY FIRST JUDICIAL DISTRICT -
The Fourth Tuesday in the months af March, May, July, and
Saptember at 8:30 A. M. in Camolfton.
CARROLL COUNTY SECOND JUDICIAL DISTRICT -

The Fourth Tuesday in the months of March, May, July and
September at 1:30 P. M. in Vaiden.



CHOCTAW COUNTY-the first Tuesday of February, August and Ottober

at 9:00 A. M and the first Tuesday of Aprif at.2:30 P, M. in
. . Ackerman. _

KEMPER COUNTY ~ the first Tuesday of January, Aptil, July and November
in thie Courthouse in DeKalb at 9:00 A, M.

NESHGBA COUNTY—jha second Wednesday of aach month in the Courthousi in
Philadelphia at 9:00 A. M.

WINSTON COUNTY-the first and third Wednesday of each month in the Courthouse in
in Lovisville-at 8:00 A. M.

FOR CHANCELLOR JOHN C. LOVE, JR.:

ATTALA COUNTY- the first and third Thursday of ath month in the Chancery Court
Building in Kosciusko &t 9:00 A, M.
CARRQLL COUNTY FIRST JUDICIAL DISTRICT~the first Tuesday of each month in the
Courthouse in Carroliton af 9:00 A M.
CARROLL COUNTY SECOND JUDICIAL DISTRICT-the first Tuesday of sach month in
fhe Cointhouse in Vaiden at £:30 P. M.
CHOCTAW COUNTY-the second Tuesday of each month in the Cowrthouse in
Ackerman at 2:00 AM,
KEMPER COUNTY—the second Friday of each month in the Courthouse in DeKalb at
GIDA.M.
NESHOBA COUNTY-the fourth Thursday of aach month'in the Courthouse in
Philadeiphia a1 9:00 A. M.
WINSTON COUNTY-the second Thursday of each menth in the Courthiousa in
‘Lauisville at .00 A. M.

V.  NOTICE REQUIREMENTS

A. It shall ba the duty of each attormey who obtains a trial setting, who obiains tha
cantinuance of a setting, or who obtains a dismissal of an action to notify the Clerk, Judge and
Court Reporter of the time and place of such settings and of any cancellation or change in

setting datas.

B.. On motions. for madification of divarce judgments and for contempt citations netice to
ihe attomney of record at the preceding hearing in the matter will not be sufficient. In these
matters rotice shall be given io the last counsel of record and summons shall be issued to the

respondernit to said motion.



VL. ADMINISTRATIVE MATTERS

Thie Ghancery Glerks of the Disbicl are 1o retain irf Wheir possession and control all court
files, and rio attormey or olher person shall ba allowed to take court files out of the derk's office
except by special order of the Chantalior to whom the:case is assigned, of whera the attomey
representing one of the parties to the action removes the file fo taka it to the Chancallor in
another county of the district when a hearing in the matter is set for the other county. All files
so resiioved from the clerk’s office by the atiomay shall be retumed within twenty-four business
hours of the time of removal. Nothirig in this ruls shall prohibit the clerk from makihﬁ copies of
documents in the court fils except as prohibited by law in confidential matters or where & file
has been ordered sealed.

Orderad this the 25 day of July, 2003.

== C. Prisock



