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Wa t e r d a m a g e s  G a r t i n  J u s t i c e  B u i l d i n g  

Repairs continue at 
the new Gartin Justice 
Building after a sprinkler 
caused widespread 
flooding in the early 
morning hours of May 7.
    The damage occurred 
three months after the 
appellate courts moved 
into the new facility. The 
new building, north of 
the old Gartin Building, 
houses the Mississippi 
Supreme Court, Court of 
Appeals, Supreme Court 
Clerk, State Library, Ad­
ministrative Office of 
Courts, Board of Bar 
Admissions, the Board 

of Certified Court Re­
porters and the Commis­
sion on Continuing Le­
gal Education. 
    A large volume of wa­
ter spilled from a sprin­
kler on the fourth floor 
and leaked to all floors 
and the basement. The 
east side of the building 
sustained damage, in­
cluding some fourth 
floor offices of the Su­
preme Court, third floor 
offices of the Court of 
Appeals, both second 
floor courtrooms and 
offices of the Board of 
Bar Admissions, first 

floor records storage of 
the Clerk of the Court 
and the Finance Depart­
ment, and the basement 
offices of Information 
Systems. 
    Court business contin­
ued with filings uninter­
rupted and hand downs 
issued on schedule. But 
it wasn’t business as 
usual. Only those em­
ployees essential to the 
continuity of operations 
were allowed in the 
building during the first 
week after the water 
damaged occurred. 
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Driers, dehumidifiers and hot air ducts dry out the En Banc Courtroom at the Gartin Justice Building. Repair work continues.
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R e p a i r s  u n d e r w a y  a t  G a r t i n  J u s t i c e  B u i l d i n g  


A cleanup crew dried 
the building. Repair 
work is underway. 
    In the Supreme Court 
Clerk’s Office, three 
shelves of records con­
sisting of closed cases 
from 2001 through 
2003 were wet. The 
clerk’s staff 
p a i n s t a k i n g l y  
dried thousands 
of pages of re­
cords, repeatedly 
blotting files a 
page at a time, 
then air-drying 
them. No records 
were lost. 

Visitors and 
e m p l o y e e s  
ducked under 
billowing clear 
plastic air ducts 
at the building 
entrance. For 
several weeks, a 
network of ducts 
carrying hot air 
snaked through 
the building, 
while industrial 
fans roared.  
Workers have 
torn out soaked 
flooring, ceilings 
and wall sur­
faces. 
    Some justices 

moved back into their 
offices on bare concrete 
floors. Court of Ap­
peals staff moved into 
workrooms and confer­
ence rooms to make 
room for judges dis­
placed by the water 
damage. The Finance 
Department temporarily 

moved to quarters in 
the State Library, but 
has since moved back. 

Oral arguments be­
fore the Supreme Court 
and Court of Appeals 
were rescheduled. The 
Supreme Court tempo­
rarily heard arguments 
in the Old Supreme 

Court Chambers at the 
Capitol. The Court of 
Appeals heard argu­
ments at the Mississippi 
College School of Law 
and  at the Capitol. Some 
Court of Appeals cases 
previously scheduled 
for oral argument were 
submitted on briefs. 

Ch ie f  D e pu ty  C le r k  K a th y  Gi l l i s  
b l o t s   r ec or ds  w i th  pa pe r  t ow e l s .  

Ch ie f  J us t i ce  J a me s  W.  S m i t h  Jr .  
shows  a photographer the s pr in kl e r . 
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Uniform rules of procedure recommended for Youth Courts


    The Task Force for 
Youth Court Rules of 
Procedure on July 1 
submitted its report and 
recommendations to the 
Mississippi Supreme 
Court. 
    Clay County Youth 
Court Referee Thomas 
Storey of West Point, 
co-chair of the Task 
Force, said, “The main 
purpose of the recom­
mendations is to man­
date uniformity of all 
Youth Courts and to 
give practitioners a 
body of work which 
they can follow.” 
    J u s t i c e M i k e 
Randolph of Hatties­
burg, co-chair of the 
Task Force, said, “I 
encouraged the mem­
bers of the Task Force 
to address the responsi­
bility before them, 
keeping in mind the 
best interests of the per­
sons who would appear 
in the Youth Courts. I 
am pleased to report 
that the recommenda­
tions being submitted to 
the Supreme Court re­
flect that the Task 
Force admirably met 
this goal.” 
    The Mississippi Su­
preme Court in an order 

Justice Mike Randolph, left, and Youth Court Referee Thomas Storey are co-chairs of the 
Youth Court Task Force. 

signed by Chief Justice 
James W.  Smith Jr. on 
Oct. 22, 2007, created 
the Task Force and 
charged it with oversee­
ing development of a 
set of uniform rules of 
procedure. The 12­
member Task Force 
includes judges and 
representatives of the 
Department of Human 
Services, Department of 
Mental Health, Depart­
ment of Education and 
the Administrative Of­
fice of Courts. 
    Judge Storey said, “It 
speaks well for the sys­
tem that we are all in­
terested in the protec­
tion of kids, and we 
have all worked to­
gether to improve the 
system.” 

     The Supreme Court 
called for the proposed 
rules to address state 
and federal statutes, 
case law and Depart­
ment of Human Ser­
vices policies. Some of 
the topics addressed by 
the proposed rules in­
clude: 
•compliance with fed­
eral requirements re­
garding permanent 
placement of children 
removed from the cus­
tody of parents and 
placed in foster care; 
•procedures for taking 
a child into custody on 
allegations of delin­
quent acts; 
•detention and shelter 
hearings; 
•incarceration of juve­
niles in detention cen­

ters; 
•summonses to parents 
or other family mem­
bers regarding Youth 
Court hearings; 
•appointment of a 
guardian ad litem; 
•processes and forms 
for court orders, peti­
tions, summonses and 
other Youth Court 
documents; 
•discovery  in Youth 
Court proceedings; 
•interstate compact 
procedures dealing with 
transfer of children 
from one state to an­
other; 
•truancy and educa­
tional neglect; 
•placement of children 
who exhibit a need for 
mental health services.
    The Youth Court Act 
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Rules Committee to review Youth Court recommendations 


was passed in 1979. 
Other statutes regarding 
juveniles are scattered 
throughout the Missis­
sippi Code. 
    Forrest County Court 
Judge Michael W. 
McPhail noted that fed­
eral and state require­
ments differ. “The fed­
eral law has drastically 
changed,” he said. 
     Rankin Count y 
Court Judge Thomas H. 
Broome said that with 
different levels of 
courts handling matters 
involving juveniles, 
“There is a lack of con­
sistency.” 

Inconsistencies cost 
the state sorely needed 
federal dollars in areas 
such as foster care, said 
Hinds County Assistant 
District Attorney Jamie 
McBride, Court Im­
provement Program 
Coordinator for the Ad­
ministrative Office of 
Courts.  Children in foster 
care under Department 
of Human Services su­
pervision may be 
deemed ineligible for  
some federal reim­
bursement money if a 
“permanency hearing” 
is not conducted within 
a prescribed time. Even 

if the judge conducted 
such a hearing, if court 
documents refer to it by 
some other name, fund­
ing may be lost. 

There has never 
been one comprehen­
sive set of rules to com­
plement the statutes and 
guide judges, attorneys, 
social workers, law en­
forcement and others 
who deal with the inter­
ests of children 
    Adams County Court 
Judge John N. Hudson 
said he hopes that a 
uniform set of rules will 
help anyone involved in 
a Youth Court matter 
navigate the system. 

Judge Broome said, 
“My hope is to provide 
a practical and realistic 
guide for the practitio­
ners, the judges, the 
families and the youth.” 
      The Mississippi Ju­
dicial College devel­
oped the proposed uni­
form rules. Judicial 
College Staff Attorney 
William Charlton of 
Oxford drafted the pro­
posed rules, with exten­
sive input from mem­
bers of the Task Force. 
Charlton conducted a 
survey of judges, attor­
neys and others associ-

William Charlton 

ated with the juvenile 
justice system; studied 
juvenile court rules in 
other states; and exten­
sively reviewed state 
and federal statutes and 
case law. 

Charlton said, “Our 
purpose is to bring effi­
ciency, economy and 
uniformity and make 
the system  work  better.”

 Judge Storey said 
Charlton has “done a 
fantastic job” in creat­
ing recommendations 
which could serve as a 
model for other states. 

Justice Randolph 
said, “I would like to 
personally thank Judge 
Storey for his leader­
ship and the Judicial 
College for their assis­
tance, and I would be 
remiss in my duties if I 
didn’t single out Wil­

liam Charlton for as­
suming primary drafts­
manship as directed by 
the Task Force.” 

The recommenda­
tions are a preliminary 
step. The four-member 
Supreme Court Rules 
Committee will review 
the Task Force recom­
mendations and make 
its own recommenda­
tions to the entire nine­
member court. The Su­
preme Court will then 
submit proposed rules 
for public comment. No 
time table has been set. 
    Chief Justice Smith 
expressed gratitude for 
the work of the Task 
Force “for what you 
have done for children 
and for litigants in the 
state of Mississippi.” 

Other members of 
the Task Force include 
Department of Human 
Services officials Kate 
McMillin and Kathy 
Pittman, Department of 
Mental Health Execu­
tive Director Ed Le-
Grand, Department of 
Education officials Joy 
Milam and Steve Wil­
liams,  and Administra­
tive Office of Courts 
Project Manager Den­
nis Perkins. 
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St u d y  g ro u p  e x a m i n e s  d o m e s t i c  a b u s e  l a w s 
  

Justice Ann H. Lamar, at left,  addresses domestic abuse study group as Special 
Assistant Attorney General Heather Wagner and Rep. Kimberly Campbell listen. 

A commission re­
cently created by the 
Supreme Court is ex­
pected to conduct an 
extensive study of laws 
and rules related to do­
mestic abuse. 
    The Mississippi Su­
preme Court, acting on 
a request from the Mis­
sissippi Attorney Gen­
eral, created the Com­
mission for Study of 
Domestic Abuse Pro­
ceedings in an order 
signed May 21. The 
Commission is ex­
pected to submit a re­
port to the Court by 
Dec. 1. The Supreme 
Court said that the 

liant legal minds around 
this table. Every one of 
you was hand-picked 
with a lot of  thought.”
    Supreme Court Jus­
tice Ann H. Lamar of 
Senatobia and Special 
Assistant Attorney 
General Heather Wag­
ner of Jackson are co­
chairs of the 23­
member Commission. 

Justice Lamar said, 
“For so many people 
who need our help in 
the judicial system, this 
a critically important 
task....Many individuals 
and families in this 

Commission report’s W. Smith Jr. told the state are impacted by 
findings and recom- members at their organ- domestic violence. As a 
mendations should con- izational meeting June Court, we are particu­
sider victim safety, 25 at the Gartin Justice larly concerned with 
equal access to the Building in Jackson. access to our courts for 
courts by victims  and “We’ve got some bril- all of our citizens. We 
a c c u s e d  are also concerned that 
p a r t i e s ,  we have adequate and 
due proc­ efficient procedures in 
ess, and place to address the 
offender needs of litigants and 
account ­ the court personnel in­
ability. volved in these pro­
    “It is a ceedings.” 
m u c h  ­ Justice Lamar said, 
n e e d e d  “The purpose of this 
commis- Commission is to un­
s i o n , ”  dertake a comprehen-
C h i e f  sive study of statutes 
J u s t i c e  and rules relating to 
J a m e s Continued Page 6Chief Justice James W. Smith Jr. 
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St u d y  t o  re v i e w  c r im i n a l  a n d  c i v i l  a b u s e  l a w s 
  

Circuit Judge Vernon Cotton, center, talks about domes-
tic violence laws. At  left is Pearl  Municipal Judge John 
Shirley and at right, Chancery Judge Cynthia Brewer. 

domestic violence is­
sues and to identify and 
a d d r e s s  n e e d e d  
changes. This Commis­
sion represents a cross 
section of individuals 
and groups who are 
particularly interested 
in this area of the law. 
They each bring a 
unique perspective to 
the study and we thank 
them for their willing­
ness to serve.” 
    Wagner said, “All of 
us are here because we 
recognize that the sys­
tem is not working the 
way it was intended. 
There needs to be a 
wholesale review.” 
    Wagner noted that 

criminal and civil laws 
which deal with domes­
tic violence have been 
revised in recent years, 
and are scattered 
throughout the Missis­
sippi Code. “We have 
to look at the way the 
statutes are being im­
plemented to figure out 
if that works, and if it 
doesn’t, why, and what 
we can do to fix it,” 
Wagner said. 
    Commission member 
Chancery Judge Marga­
ret Alfonso of Gulfport 
said she has concerns 
about the constitution­
ality of some changes 
to the Protection From 
Domestic Abuse Law 

which went into effect 
in July 2007. Petition­
ers seeking a protective 
order may seek relief in 
chancery, circuit, jus­
tice or county court.  

If a judge in a circuit, 
county or justice court 
issues an order which 
restricts a parent from 
contact with a child, 
“that is a modification 
of custody order,” 
Judge Alfonso said. 
Custody decisions be­
long in Chancery 
Courts, she said. “All 
(courts) should have the 
ability to enter protec­
tive orders, but custody 
of children should be 
exclusively in Chan­
cery.” 
    Wagner said she is 
concerned that victims 
be able to get access to 
a judge close at hand 
when the nearest chan­
cellor may be four 
counties away. 

Justice Lamar and 
Wagner noted that oth­
ers have raised con­
cerns about the schedul­
ing of hearings, which 
take priority, and about 
the timely disposition 
of criminal charges. 
    W a g n e r s a i d , 
“Matters linger on the 

criminal docket for ex­
tended periods of time, 
not doing the victim or 
the defendant any 
good.” 

Justice Lamar said 
there are concerns 
about uniformity of 
forms for pleadings. 
    Chancery Judge Cyn­
thia Brewer of Madison 
County said indigent 
people seeking to file 
pleadings pro se face 
difficulties. Clerks of 
court who are asked to 
file pro se pleadings 
worry about crossing 
the line between giving 
information and giving 
legal advice. 
    University of Missis­
sippi School of Law 
Professor Deborah Bell 
said abused spouses 
often are of limited fi­
nancial means, and that 
makes it more difficult 
for them to obtain a di­
vorce to get out of an 
abusive relationship. 
    Circuit Judge Vernon 
Cotten of Carthage sug­
gested that the Com­
mission may wish to 
hear testimony from 
representatives of areas 
of concern.
    Justice Lamar hopes 

Continued Page 7 
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S wa r t z fa g er a ppo i n t e d  C a p i t a l  Pos t - Co nv i c t i o n  C o u ns e l  


    The Mississippi Su­
preme Court has ap­
pointed Glenn S. 
Swartzfager of Brandon 
as director of the Office 
of  Capital  Post-
Conviction Counsel. 
    The appointment was 
effective July 1, for a 
term to run through 
June 30, 2012. He has 
served as acting direc­
tor since Jan. 1. 
    Swartzfager said, “I 
am humbled and flat­
tered by the confidence 
Chief Justice Smith has 
shown in me.  The of­
fice carries a very 
heavy burden in repre­
senting individuals sen­

tenced to death, and I 
hope to provide the 
very  best representa­
tion to them.  The work 
the office does is im­
portant not only to the 
individual clients, but 
to the entire legal sys­
tem of the state of Mis­
sissippi.” 
    The Office of Post-
Conviction Counsel, 
created by the 2000 
Legislature, currently 
represents 11 death 
row inmates.  
    Swartzfager previ­
ously served for a year 
as deputy director of 
the Mississippi Office 
of Indigent Appeals.  

    He earned a bachelor 
of science degree in 
microbiology from the 
University of Southern 
Mississippi in 1989 and 
a law degree from  Mis­
sissippi College School 
of Law in 1992.  
    He practiced law in 
Laurel for five years, 
and served a year as 
Jones County Youth 
Court public defender. 
He was a staff attorney 
for the Mississippi Su­
preme Court April 1998 
-March 2002, and a spe­
cial assistant attorney gen­
eral March 2002 - August 
2003. He was a senior 
associate in the Jackson 

firm of former Gov. 
William Waller Sep­
tember 2003 - Decem­
ber 2006. He has taught 
trial and appellate advo­
cacy as an adjunct pro­
fessor at the Mississippi 
College School of Law 
since January 2003. 

D o m e s t i c  Ab u s e  s t u d y  m e m b e r s  s e e k  j u d g e s ’ c o n ce r n s 
  

Continued from Page 6 
that she and other com­
mission members can 
meet with members of 
the Chancery and Cir­
cuit judges’ confer­
ences during the Mis­
sissippi Bar Convention 
in July. The Commis­
sion is scheduled to 
meet again on Aug. 12.
    Other Commission 
members include: Mis­
sissippi College School 

of Law Professor 
Shirley Kennedy; Court 
of Appeals Judge Vir­
ginia Carlton of Colum­
bia; Chancery Judge 
Jaye Bradley of Luce­
dale; Circuit Judges 
M a r g a r e t  C a r e y  -
McCray of Greenville 
and Kenneth Thomas of 
Cleveland; Justice 
Court Judge Deborah 
Gambrell of Hatties­
burg; Pearl Municipal 

Judge John Shirley; 
Gulfport Assistant City 
Prosecutor Martha Car­
son; Assistant District 
Attorney Kassie Ann 
Coleman of Hatties­
burg; Hinds County 
Public Defender Wil­
liam LaBarre; Hinds 
County Assistant Public 
Defender Lynn Wat­
kins; Mississippi Asso­
ciation of Chiefs of Po­
lice Executive Director 

Ken Winter of Oxford; 
attorney Brandi Brown 
of Catholic Charities; 
Mississippi Coalition 
Against Domestic Vio­
lence Executive Direc­
tor Anna Walker 
Crump;  Sen. Gray Tol­
lison of Oxford; Rep. 
Kimberly Campbell of 
Jackson; and Missis­
sippi Judicial College 
Director Cynthia Davis 
of Oxford. 
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A c c e s s  t o  J u s t i c e  C o m m i s s i o n  h o l d s  h e a r i n g  

Rodney Gaudet 

    Rodney Gaudet and 
his family lived in a 
tent in their yard, then 
in a FEMA trailer, 
while a property title 
problem snarled their 
efforts to borrow 
money to fix their unin­
habitable Gautier home 
after Hurricane Katrina.
    Gaudet said he was 
at the point of despair 
in his struggled to find 
legal representation be­
fore he was referred to 
the Mississippi Center 
for Justice. 
    “I am disabled, and I 
will tell you there is no 
justice for people who 
cannot afford it, if it 
had not been for the 
Mississippi Center for 
Justice. If you’re a 

criminal, you get an 
attorney appointed for 
you if you can’t afford 
it. If you have an insur­
ance issue, a medical 
issue, or something of 
that nature and you 
can’t afford it, there is 
no justice,” Gaudet tes­
tified at an April 18 
public hearing in Gulf­
port . 
    “We are so far below 
the poverty level 
that...we couldn’t have 
afforded an attorney if 
we could have found 
one,” Gaudet said. “The 
choice was either buy­
ing food or electricity.”
    The Mississippi Ac­
cess to Justice Commis­
sion heard testimony 
from legal services pro­
viders, their clients, 
judges,  at torneys ,  
clergy and community 
leaders. The public 
hearing was the first of 
several planned across 
the state to gather infor­
mation about the unmet 
civil legal needs of low­
income Mississippians.  

The Supreme Court 
created the Access to 
Justice Commission in 
June 2006 to investigate 
the need for civil legal 
services to the poor in 

Mississippi, and to 
evaluate, develop and 
recommend policies, 
programs and initiatives 
which will assist the 
judiciary in meeting the 
need for civil legal ser­
vices to the poor in 
Mississippi. The Su­
preme Court called for 
a series of regional pub­
lic discussions about 
the need for civil legal 
services for the poor. 
Public hearings are ex­
pected to be conducted 
in each of the state’s 
Congressional districts. 
Other hearing dates and 
locations have not yet 
been finalized. 

The purpose of the  
hearings is to create a 
record detailing the 
magnitude of the prob­
lems faced by low­
income Mississippians 
as a result of their  lack 
of access to legal assis­
tance in a broad range 
of civil matters.     Tes­
timony is transcribed. 
The Access to Justice 
Commission will use 
the testimony as part of 
the basis for recommen­
dations to the Supreme 
Court, the Mississippi 
Legislature and the 
Mississippi Bar to in-

Rep. Gene Taylor 

crease the availability 
of legal assistance in 
civil matters. 
    U.S. Congressman 
Gene Taylor, who 
hosted the public hear­
ing, said at its conclu­
sion, “What I want to 
commend all of you on 
is making me and hope­
fully everyone on this 
panel aware that there 
are unmet needs and 
that part of our job is to 
try to fill those unmet 
needs.” 

Justice Jess Dickin­
son, who served as 
m o d e r a t o r ,  s a i d ,  
“Thousands of our citi­
zens are denied the ba­
sic right of equal access 
to the courts because 
they are poor and can­
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L e g a l  S e r v i c e s :  m a n y  n e e d s ,  s h r i n k i n g  f u n d s  

not afford an attorney. 
The Supreme Court 
cannot, and will not, sit 
by in tacit acquies­
cence. We ordered 
these hearings so we 
can begin to understand 
the true scope and na­
ture of the problem, and 
then move to solve it.”
    Justice Dickinson, 
who is the court’s liai­
son to the Legal Ser­
vices community, said, 
“People who live in 
poverty have little or no 
voice. Ordinarily, they 
just suffer in silent des­
peration. It is the duty 
of the other branches of 
government to address 
many of the problems 
faced by the poor, but 
when it comes to the 
denial of equal justice, 

the duty to act falls 
squarely on the Su­
preme Court.” 
    Federal funding and 
staffing for Legal Ser­
vices has shrunk. The 
state’s two Legal Ser­
vices programs re­
ceived $4.8 million in 
federal funding during 
the most recent budget 
cycle, compared to 
about $7 million in 
1995. North Mississippi 
Rural Legal Services 
got approximately $1.9 
million, and the Missis­
sippi Center for Legal 
Services, $2.9 million. 
Thirty-one Legal Ser­
vices attorneys in 10 
offices now cover the 
entire state, compared 
to nearly 100 lawyers in 
29 offices in 1980, said 

Crystal Utley and Sam Buchanan 

Sam H. Bu­
chanan of Hat­
tiesburg, execu­
tive director of 
the Mississippi 
Center for Le­
gal  Services.
    That means 
people are 
turned away. 
“One out of 
two people 
who come for 
services has 
to be turned 
away because 
of lack of funding and 
lack of resources,” Bu­
chanan said. 

The nonprofit Mis­
sissippi Center for Jus­
tice has six staff attor­
neys. Approximately 
500 out-of-state and 40 
in-state attorneys take 
cases for free, said 
Crystal Utley, staff at­
torney and pro bono 
coordinator. At the time 
of the  hearing, they 
were handling about 
800 cases, most related 
to housing issues on the 
Gulf Coast, Utley said. 

“I’ve got 200 con­
tractor fraud cases, and 
most of them I’ve re­
ceived in the last two 
months, mostly elderly 
couples and single 
women. We’re dealing 

Justice Jess Dickinson 

with foreclosure, like 
the rest of the country, 
but it’s aggravated in 
Mississippi due to the 
storm,” Utley said.  

Part of the access 
problem is not knowing 
where to turn for infor­
mation and help, said 
Mary Toups, executive 
director for the Coali­
tion for Citizens with 
Disabilities. “People 
don’t know where to 
go. We get calls from 
congressmen, from 
senators, from represen­
tatives, from hospitals, 
from...individuals or a 
next-door neighbor 
that’s seen a situation,” 
Toups said. 
    Attorney Francine 
Perry, Harrison County 
law librarian, said she 
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Pro  s e  l i t i g a n t s   s t r u g g l e  t h ro u g h  c o u r t  


Judge Margaret Alfonso, Francine Perry 

sees several people 
each day  who have 
been unable to find help 
and have resorted to 
trying to represent 
themselves. They come 
to the law library look­
ing for information and 
assistance. 
     “We don’t have any 
s t a n d a r d ,  c o u r t ­
approved forms across 
the state that people can 
use to represent them­
selves in Mississippi. I 
think that’s something 
that would help,” Perry 
said. “I have some 
forms. I have some stat­
utes. I have the rules. 
And I always try to 
send people off with 
something, but it’s not 
something that I’m sure 
will get them through 

court.” 
    Chan ­
c e r y  
J u d g e  
Margaret 
Al fonso  
of Gulf­
p o r t  
regularly 
sees peo­
ple strug­
gle to 
represent 
t h e m ­
selves in 
h e r 

court. She said the lack 
of legal representation 
for poor people “is of 
crisis proportion in our 
chancery courts.” 
    For instance, parents 
facing loss of custody 
of their children have 
no guarantee of legal 
representation if they 
can’t pay for a lawyer. 
“In Mississippi, if your 
child is removed from 
you because of allega­
tions of abuse or ne­
glect, the first stage is 
called the shelter hear­
ing. That’s when a 
judge decides if your 
child is going home 
with you or is going to 
be placed somewhere 
else,” Judge Alfonso 
explained. “Ladies and 
gentlemen, in Missis­

sippi, if you are poor 
and you can’t afford an 
attorney, you don’t get 
representation....Keep 
in mind maybe some of 
them are innocent.” 
    There’s no provision 
for court appointed rep­
resentation for parents 
during an adjudicatory 
hearing to determine 
whether a child was 
abused or neglected, 
nor in the dispositional 
hearing in which a 
judge decides whether 
the parents retain cus­
tody or the child goes to 
foster care, Judge Al­
fonso said. 
    She said, “Someone 
is going to have to ex­
plain to me how our 
poor Mississippians 
facing the destruction 

Harry Yost 

of the most fundamen­
tal family relationship 
are less deserving of 
representation than one 
facing a suspended sen­
tence or probation.” 

Gulfport Attorney 
Felicia Dunn Burkes 
suggested making more 
efficient use of Legal 
Services’ attorneys’ 
time by setting aside 
time on courts’ dockets 
for those attorneys. 
“Oftentimes Legal Ser­
vices is on the docket 
with the paid attorneys, 
and they sit there all 
day, and a case doesn’t 
get heard. That’s a 
wasted resource for that 
Legal Services attorney.”
    Judge Alfonso called 
it a wonderful idea that 
she is willing to do. 

Language barriers 
compound  the prob­
lems of access, said 
Thao Vu of Boat Peo­
ple SOS. The nonprofit 
Biloxi organization 
serves  the Vietnamese 
population. 
    Attorney Harry Yost 
of the Northcutt Legal 
Clinic provides free 
civil legal services to 
victims of domestic 
violence. The clinic is 
affiliated with the Gulf 
Continued Page 11 
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A c c e s s  t o  J u s t i c e  C o m m i t t e e  v i s i t s  l e g i s l a to r s  

Access to Justice 
Commission members 
met with  legislators in 
March to  give an up­
date. 

But lawmakers ex­
pressed puzzlement 
when the group didn’t 
ask for anything, said   
Justice Jess Dickinson. 

The group also 
thanked lawmakers for 
passage in 2006 of a 
law which added a $5 
fee to each civil case 
filed in circuit and 
chancery courts. The 
fees increased funding 

for the Civil Legal As­
sistance Fund. 

Rep. Ed Blackmon 
said, “It seems like it’s 
doing what we wanted 
it to do.” 
    Members of the 
House Judiciary A and 
Judiciary B Committees 
and the Senate Judici­
ary A and Judiciary B 
Committees saw a 
DVD which details as­
sistance provided by the 
state’s Legal Services 
offices and the Volun­
teer Lawyers Project. 
The DVD includes in­

terviews 
w i t h  
l o w ­
i n c o m e  
p e o p l e  
w h o  
w e r e  
assisted 
r eg a rd ­
ing child 
custody, 
S o c i a l  
Security, 
medical 
benefits 
and con­
t r a c t o r  
fraud. 

Rev. Stan Buckley, left, chair of the Public 
Awareness Committee., and  Judge Denise 
Owens, Access to Justice co-chair, listen to a 
presentation to legislators at the Capitol. 

D o m e s t i c  v i o l e n c e  v i c t i m s  v o i c e  l e g a l  n e e d s  


Continued from Page 10 
Coast  Community  
Women’s Center for 
Nonviolence. Victims 
need help with protec­
tive orders, divorce, 
child custody and sup­
port. He said that most 
clients are unemployed 
or work in low-income 
jobs, have multiple 
children, and have been 
forced out of their homes. 

Near the end of the 
hearing, a smartly 
dressed woman stepped 
to the microphone.  The 
former client of the 

s h e l t e r  a n d  t he  
Northcutt Legal Clinic 
said her red suit and 
makeup came from the 
shelter. 
    “If you were to pass 
by me at the post office, 
you probably would not 
have imagined that I am 
a victim of domestic 
violence. I am the 
woman that sits next to 
you in church. I am 
your children’s babysit­
ter. I am the clerk that 
works at the movie 
rental store that you go 
to. I’m the homeless 

woman that you see 
sitting under the bridge. 
I was given hope, and 
so I’ve come a long 
way thanks to the two 
organizations that have 
helped me. 
    “But there are a lot of 
other women that need 
the same kind of hope 
that’s not afforded that 
because they don’t have 
the finances,” she said. 
“If there are enough of 
my peers to fill this en­
tire auditorium that are 
victims of domestic 
violence who...don’t 

have higher education, 
don’t have marketable 
skills to find a job im­
mediately, who have 
gone that one step to 
get free and that farther 
step to get safe, what 
about my peers who 
need to remain safe? 
You can’t do that with­
out legal process. So 
my burning question to 
you is, if the Gulf Coast 
Women’s Center only 
has access to one attor­
ney and a part-time le­
gal assistant, where is 
that hope for them?” 
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C i v i l  L e g a l  A s s i s t a n c e  F u n d  t o t a l s  $ 1 ,5 4 4 , 6 6 3  


Civil Legal Assis­
tance Fund distributions 
have increased to quar­
terly intervals as the 
fund generates more 
money to assist poor 
people with their civil 
legal needs. 
    Members of the Mis­
sissippi Supreme Court 
in late May and early 
June delivered checks 
tota l ing $180,000 
from the Civil Legal 
Assistance Fund to help 
poor people seek civil 
legal representation. 
The fund distribution 
included $51,390 to 
North Mississippi Rural 
Legal Services, $51,390 

Fourth District Cir­
cuit Judge Betty W. 
Sanders of Greenwood 
became chair of the 
Conference of Circuit 
Judges during the Trial 
and Appellate Judges 
Conference in April. 
    Fourteenth District 
Circuit Judge David 
Strong of McComb was 
elected vice-chair. 
Third District Circuit 
Judge Andrew Howorth 
of Oxford  is treasurer.

to the Volunteer Law­
yers Project, and 
$77,220 to the Missis­
sippi Center for Legal 
Services. 

 Justice Oliver E. Diaz  Jr. 
said, “Our Pledge of Al­
legiance ends with the 
words ‘and Justice for 
all.’ In order to fulfill 
this pledge we must be 
willing to assure that 
everyone in our society 
has access to our courts.  
    “In the aftermath of 
Hurricane Katrina, legal 
issues continue to arise. 
These problems fall 
hardest upon those least 
able to afford legal rep­
resentation. Many of 

Judge Betty W. Sanders 

A plaque was pre­
sented to Judge Cla­
rence Morgan III com­
mending his year as 
chair of the conference. 

Justice Chuck Easley, at right, presents a Civil Legal Assis-
tance Fund Check to North Mississippi  Rural Legal Ser-
vices Executive Director Ben Cole in Oxford.

these problems can be 
solved with simple le­
gal advice. Therefore, it 
is crucial that we con­
tinue to fund programs 
such as Legal Services 
in order for our com­
munity to fully re­
cover,” Justice Diaz said.

 The Legislature in 
2003 created the Civil 
Legal Assistance Fund. 
A total of  $1,544,663 
has been paid from the 
fund. No tax dollars are 
involved. The Supreme 
Court in March 2003 
ordered collection of a 
$200 pro hac vice fee. 
The Legislature in July 
2006 added a $5 fee to 
each civil case filed in 
circuit and chancery 
courts. The fees go to

the Civil Legal Assis­
tance Fund. 
    The $5 fee produced 
a significant increase. 
During the fiscal year 
that ended in June 
2007, the $5 fee gener­
ated $415,431, or 82 
percent of the money 
for the Civil Legal As­
sistance Fund that year. 
The $200 pro hac vice 
fee generated $88,200 
during the same time 
period. Since July 2007, 
the $5 fee generated 
$548,586, or nearly 86 
percent of Civil Legal 
Assistance Fund. Col­
lections from the pro 
hac vice fee between 
July 2007 and May 
2008 have been 
$72,600. 

C i rc  u i t  C o  n  f  e re n c e  o f  f i c e r s  
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J u d g e  L a c ke y  t o  re c e i v e  C h i e f  J u s t i c e  Aw a r d  


Circuit Judge Henry Lackey 

    The Mississippi Su­
preme Court will recog­
nize Circuit Judge 
Henry Lackey this year 
with its highest honor, 
the Chief Justice 
Award. 

The award will be 
presented during the 
annual Mississippi Bar 
Convention. The plaque 
reads: “In appreciation 
of your service to the 
law and to the people of 
Mississippi. Your dedi­
cation to the principles 
of fairness, honesty and 
integrity as fundamen­
tal to the rule of law is 
exemplary.

 Judge Lackey has 
been a central figure in 

an investiga­
tion which 
rocked the 
legal profes­
sion. He has 
said little pub­
licly. When 
asked his 
t h o u g h t s  
about the mat­
ter recently, 
he said, “I just 
did what so 
many judges 
do every day: 
fulfill their 

responsibility 
and their obli­

gation. Public officials 
are just supposed to do 
what is right.” 

Judge Lackey has 
been a distinguished 
member of the legal 
profession for 42 years. 
He grew up in the 
small town of Calhoun 
City, and he stayed 
there to serve his com­
munity. He and his wife 
Helen, a former public 
school music teacher, 
live next door to the 
house where he was 
born. 
    Judge Lackey gradu­
ated from Calhoun City 
High School in 1952. 
He earned a Bachelor 
of Science degree in 

business administration 
from Mississippi Col­
lege in 1956. 
    Shortly after he 
earned his undergradu­
ate degree, he went 
home to run the family 
business, the Ben 
Franklin five and ten­
cent store in Calhoun 
City, after his father 
passed away. Several 
years later his National 
Guard unit was acti­
vated. He served in the 
U.S. Army in 1961 and 
1962. 

He enrolled in law 
school immediately af­
ter he left the Army. He 
graduated from the Uni­
versity of Mississippi 
School of Law in 1966. 
He was soon elected 
Calhoun County prose­
cuting attorney.   
    After serving a four­
year term as prosecut­
ing attorney, he ac­
cepted an appointment 
for a year as the state’s 
first public defender. 
Judge Soggy Sweat 
oversaw the pilot pro­
gram at the University 
of Mississippi School 
of Law.  Judge Lackey 
and three senior law 
students represented 
indigent defendants in

the seven counties of 
the Third Circuit Dis­
trict. The pilot program 
helped lay the ground­
work for the Legislature 
to give counties author­
ity to designate funds 
for public defenders. 

He returned to pri­
vate law practice in 
Calhoun City and 
served as board attor­
ney for the Calhoun 
County Board of Super­
visors for eight years. 
He was a solo practitio­
ner for 26 years, repre­
senting every kind of 
case that came through 
his door. 

Judge Lackey has 
served as a circuit judge 
in the Third Circuit 
District of north Missis­
sippi for the past 15 
years. He was ap­
pointed to a vacancy by 
former Gov. Kirk Ford­
ice in 1993 when Judge 
William Lamb retired. 
He has been re-elected 
without opposition each 
time since. 
    He previously served 
on the Board of Trus­
tees of Mississippi Col­
lege. He currently 
serves on the Commis­
sion on Judicial Per­
formance. 
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Judge Virginia Carlton receives Meritorious Service Medal
 

    The U.S. Army Re­
serve 3rd Personnel 
Command  presented 
the Meritorious Service 
Medal to Mississippi 
Court of Appeals Judge 
Virginia Carlton at a 
ceremony  at the Walter 
Scott Reserve Center in 
Jackson on April 27. 
    Judge Carlton, of Co­
lumbia, has served in 
the military for 17 ½ 
years.  She served on 
active duty with the 
U.S. Army 1990-1998, 
with assignments at 
Fort Benning, Ga.; Ger­
many; Hawaii; and Fort 
Polk, La. She previ­

ously served as a prose­
cutor, defense counsel 
and legal assistance of­
ficer. In Hawaii, she 
served as a Special As­
sistant U.S. Attorney 
for the Army. She left 
active duty with the 
rank of Major. She 
graduated from the U.S. 
Army Reserve Com­
mand and General Staff 
College in 2002. 
    She served for three 
years as Staff Judge 
Advocate with the U.S. 
Army Reserve 3rd Per­
sonnel  Command,  
headquartered in Jack­
son. She left the U.S. 

Army Reserve in July 
2007. She joined the 
Mississippi National 
Guard in August 2007. 
She holds the rank of 
Lieutenant Colonel and 
serves as a Judge Advo­
cate (JAG) officer. 

Judge Carlton said, 
“It was an honor to 
have served the 3rd Per­
sonnel Command and 
the troops. These are 
experiences I will carry 
with me and remember 
for a lifetime.
    “In addition to con­
stantly training for our 
wartime mission, we 
endured the aftermath 

Judge Virginia Carlton 

of Katrina. I will al­
ways be awed by the 
professionalism of 
these soldiers, and I am 
honored to have known 
them and served with 
them,” she said. 

Cr i mi n a l  r u l e s  s t u dy   co m mi t t ee  rec e i v e s  I O LTA  gr a nt 
  

A $10,000 grant from 
the Mississippi Bar 
Foundation will help 
the Uniform Criminal 
Rules Study Committee 
to complete its work. 
The grant is funded by 
Interest on Lawyer Trust 
Accounts (IOLTA).
    The Committee, 
which was appointed by 
Supreme Court Chief 
Justice James W. Smith 
Jr. in 2004, is examin­
ing rules which cover 
criminal proceedings 
from arrest through 

post-trial motions and 
developing recommen­
dations for Rules of 
Criminal Procedure to 
govern practice and 
procedure in justice, 
municipal, county and 
circuit courts. 

Court of Appeals 
Judge Larry Roberts, 
Committee co-chair, 
said, “The objective is 
to have a comprehensive, 
uniform set of criminal 
rules of procedure that 
will be applicable to all 
criminal prosecutions 

across the state.” 
   Recommendat ions 
may be presented to the 
Supreme Court soon. 

Judge Roberts said, 
“We have been working 
diligently since Sep­
tember 2004 on this 
project and we hope to 
be able to complete our 
work in the upcoming 
fiscal year. The com­
mittee members would 
like to express our sin­
cere gratitude to the 
Mississippi Bar Foun­
dation. The IOLTA 

grant will permit com­
pletion of this important 
project which will 
benefit the bar, the 
bench, as well as the 
citizens of this state.”  
    Co-chair Circuit 
Judge R. I. Prichard III 
said, “We’ve had a very 
dedicated group of peo­
ple with a lot of exper­
tise that have really put 
a lot of time, thought 
and effort into the final 
product.” 
    The Committee meets 

Continued Page 15 
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J u d g e  M c P h a i l  n a m e d  F r i e n d  o f  C h i l d re n  

    Mississippi Chil- dren’ because that is 
dren’s Home Services truly what he has been 
honored Forrest County as Youth Court Judge.” 
Court Judge Michael     Judge McPhail said, 
McPhail as the 2008 “I am truly honored and 
“Friend of Children.” humbled….The knowl­
    Mississippi Chil- edge that what I do is 
dren’s Home Services appreciated is truly re-
Chief Executive Officer warding.” 
Chris Cherney said,     “Those that I see in 
“Mike is not only an the courtroom have so 
advocate, but an ally of so many risk factors and 
many south Mississippi many times have no idea 
children and families who as to what to do about 
have been through tumul- their problems,” he 
tuous situations in their said. “I try to tell chil­
home and community set- dren old enough to under­
ting….It was very fitting stand that they have to 
to honor him as this make good choices in their 
year’s ‘Friend of Chil- decision-making. In their 

Repor t   exp ec ted  soon  
Continued from Page 14 

monthly. Its only ex­
pense is for legal re­
search and reporting 
conducted by Missis­
sippi College School of 
Law Professor Matt 
Steffey. Judge Prichard 
called Steffey’s re­
search and drafting 
“invaluable.”

 Other members of 
the Committee are 
Court of Appeals Judge 
L. Joseph Lee, Rankin 
County Court Judge 
Kent McDaniel, Forrest 

County Court Judge 
Michael McPhail, Dis­
trict Attorney Ronnie L. 
Harper of Natchez, Dis­
trict Attorney John R. 
Young of Corinth,  Spe­
cial Assistant Attorney 
General Edwin A. Sny­
der of Jackson, attorney 
Jim Lappan of the Of­
fice of Capital Defense 
Counsel, attorney John 
M. Colette of Jackson, 
attorney Joe Sam Owen 
of Gulfport, and attor­
ney Thomas E. Royals 
of Jackson. 

Chris Cherney and County Court Judge Michael McPhail 

hearts and minds, they when it presents it­
have to determine which self…not to squander 
paths to follow, taking their lives away with 
advantage of opportunity making bad choices.”  

C o ur t  A d mi n i s t r a to r s  
h o n o r  J u dg e  La n d r u m  

    The Mississippi As- of the justice system, 
sociation of Court Ad- and promotes civility. 
ministrators honored She noted that he has 
Jones County Circuit served on numerous 
Judge Billy Joe Landrum judicial committees, 
with  the 2008 Justice and frequently serves as 
Achievement Award. a special judge to hear 

Court Administrator     cases outside his dis-
Rachel Stanley, who trict. 
nominated him for the     Judge Landrum, who 
award, said that Judge has been a judge for 34 
Landrum pushes for years,  said, “Being rec­
timely resolution of ognized by your peers 
cases, encourages coop- is the best recognition 
eration within all parts one can get.” 



    

 
 

 

 

 
 

 
  

 

  
  

    

M i s s i s s i p p i  C o u r t s  
P u b l i s h e d  b y  t h e  
A d m i n i s t r a t i v e  O f f i c e  o f  C o u r t s  

P.O. Box 117 
Jackson, MS 39205 

Phone: 601-576-4637 
Fax: 601-576-4639 
Email: bkraft@mssc.state.ms.us 

C o u r t  A d m i n i s t r a t o r s  e l e c t  n e w  o f f i c er s  

    Mississippi Court Adminis­
trators Association officers 
are, left to right, Immediate 
Past President Sherry Davis, 
Hazlehurst, 22nd Circuit Dis­
trict; President Kevin Adams, 

7thGreenwood,  Chancery 
District court administrator 
until his April 22 appointment 
as Leflore County Court Spe­
cial Judge;  Secretary De­
metria Jackson, Clarksdale, 
Coahoma County Court; 
Treasurer Rachel Stanley, 
Laurel, 18th Circuit District; 
and Second Vice President 
Barbie Parham, Hattiesburg, 
10th Chancery  District. Not 
pictured is First Vice Presi­
dent Noelle McKinnon, Lau­
rel, 19th Chancery  District. 

mailto:bkraft@mssc.state.ms.us

